ADOPTED - MARCH 22, 2016

AGENDA ITEM NO. 11

Introduced by the County Services Committee of the: 
INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION TO ADOPT A CRIMINAL BACKGROUND CHECK POLICY

RESOLUTION # 16 – 092

WHEREAS, the Ingham County Board of Commissioners passed resolution #15-159 in support of the Ban The Box initiative; and 

WHEREAS, in accordance with that resolution Ingham County has removed inquiries into prior criminal history from the face of applications, where appropriate; and

WHEREAS, this change reiterated the Board of Commissioners commitment to maximize employment opportunities to all citizens of Ingham County; and

WHEREAS, the removal of inquiries into prior criminal history from the face of an application for employment does not preclude subsequent consideration of an applicant’s relevant criminal history when appropriate; and
WHEREAS, this policy and procedure establishes a practice of criminal background checks subsequent to the application and referral process; and

WHEREAS, this policy assures that applicants that have been in prison or convicted of criminal activity are not excluded from equal opportunity to obtain County employment unless based on individualized assessment, is job related or consistent with business necessity, or otherwise required by law.

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners hereby adopts the attached Criminal Background Check Policy.

BE IT FURTHER RESOLVED, that the Ingham County Board of Commissioners directs that all departments and agencies under the jurisdiction of the Board of Commissioners shall be bound by this personnel policy and work to further the achievement of the stated goals.

BE IT FURTHER RESOLVED, that this resolution shall not apply to positions under the authority of County elected officials unless the elected official assents to application of this resolution to such positions.

BE IT FURTHER RESOLVED, that this policy nor resolution are not intended to nor does it create a private civil right of action.
COUNTY SERVICES:  Yeas:  Nolan, Celentino, Bahar-Cook, Tsernoglou, Hope, Maiville

          Nays:  None     Absent:  Koenig     Approved  3/15/2016
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	 Criminal Background Check Policy
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A.
Purpose

To establish a County policy for conducting criminal background checks on potential new hires, volunteers and interns, as defined herein. This Policy sets forth the requirement and use of criminal background checks in the employment and volunteer process and normal procedures for conducting those background checks.

B.
 Applicability

Except as set forth below, his Policy applies to:
a.
All individuals to whom an offer of part-time, full-time, special part-time, temporary, casual or seasonal employment is made on or after ___(date of approval by the Board of Commissioners)_, 2016.  This includes former employees rehired by the County after a separation from County service of more than ninety calendar days;

b.
All interns (whether paid or unpaid); and

c.
All volunteers.  (Collectively referred to as “Covered Applicants”).

Individuals applying for positions in, working in, or providing volunteer services to the offices of the County Treasurer, County Clerk, Register of Deeds, Drain Commissioner, Prosecuting Attorney, Sheriff and the Courts are subject to this Policy if the appropriate elected official or Chief Judge has agreed in writing, in whole or in part, to this Policy.

C. 
Policy

A criminal background check is required for all Covered Applicants. 
The criminal background check will, at a minimum, include the following: 

a.
Verification of Social Security Number;

b.
Examination of county, state, and federal criminal records; 

c.
Examination of sex offender registry (nationwide);

d.
Examination of federal debarment lists;

The County or elected officials may require additional criminal background based upon the nature or level of responsibility of the position, or the sensitivity of the position.  Such decision is within the sole discretion of the County or applicable elected official. 

All background checks will be conducted in compliance with applicable Federal and State statutes.  It is not currently anticipated that standard background checks will require or be by means of a consumer report, as defined by the Fair Credit Reporting Act (“FCRA”).  However, the County reserves the right to require, with consent, an investigative consumer report.   If a consumer report is required, the County will adhere to requirements of the FCRA and the portions of the Policy addressing the FCRA.  
D. 
Procedure

a.
Covered Applicants must complete and sign the appropriate disclosure, release and authorization form for a criminal background check to be conducted (Exhibit 1). If consumer report will be required, the Covered Applicant must also complete, sign and submit the FCRA disclosure and consent (Exhibit 2).  A Covered Applicant’s failure or refusal to complete, sign and submit the forms will constitute a withdrawal from the applicant pool and a withdrawal of employment offer from Ingham County.

b.
Only a conditional offer may be made to a finalist for the position/appointment/internship (the “Candidate”).   The Candidate must be informed that a criminal background check is a prerequisite to any staff/volunteer appointment at Ingham County. Written offers of employment extended to staff must clearly state that the offer is contingent on satisfactory criminal background check results.

c.
Prior to commencement of work/services by the Candidate, Human Resources must be notified to undertake a criminal background check and be informed whether the nature/responsibility/sensitivity of the Candidate’s position requires additional screening.  The criminal background check will be initiated by the Human Resources Department once a contingent offer of employment has been issued and an appropriate disclosure, release and authorization form is completed. 

d.
The results of the criminal background check (“meets standards” or “pending review”) will be sent to an authorized individual in the Human Resources Department. If questionable results are obtained (“pending review”), Human Resources will receive a detailed report. Prior criminal convictions do not automatically preclude employment.
e.
In consultation with the relevant department director(s) or elected official, the Human Resources Department will evaluate the relevancy of the Candidate’s criminal history to the position the Candidate is seeking. The Human Resources Department may also seek advice and guidance from the Ingham County Sheriff’s Office, County Counsel, the Prosecuting Attorney, and/or Administrator/Controller’s Office, etc.. The background check must be completed and results verified before any employee begins work or volunteer/intern commences services.

f.
In determining an Candidates suitability for employment, internship or volunteer appointment where the applicant has criminal convictions or felony charges on his/her record, consideration will be given to the specific duties of the position; the type, nature and gravity of the offense(s); number of offenses and circumstances of each, the length of time since the charges or conviction(s) and the accuracy of the explanation on the application. The County reserves the right to conduct and in depth review of any criminal charges or conviction. Certain positions within Ingham County are subject to State and/or Federal statutory and/or regulatory requirements that may prohibit or limit individuals with certain criminal records from holding particular positions or engaging in certain functions.  Nothing set forth in the Policy shall in anyway restrict full compliance with State and Federal laws and regulations.
g.
Ingham County may decline to hire or appoint any Candidate whose criminal history the County deems incompatible, in its’ sole discretion, with the position the Candidate is seeking. Ingham County reserves the right to make the sole determination concerning information or any employment/appointment decision arising out of the background check.

h.
If a background check of a Candidate is returned with a criminal history incompatible with the position, the Human Resources Department will notify affected Department. The Human Resources Department will contact the Candidate to inform him/her that Ingham County is rescinding its conditional offer of employment. The County will give the Candidate the opportunity to review a copy of the report, and if the report is subject to the Fair Credit Reporting Act, inform the former Candidate of his/her rights to dispute inaccurate information. If a Candidate disputes the accuracy of any information obtained in a background check (including criminal records) he/she should be referred to the agency that provided the information. Such dispute will not necessarily impact the hiring/appointment process. A Candidate disputing the accuracy of information may be provided, in the discretion of Human Resources, no more than five (5) business days to conclusively demonstrate to the satisfaction of the County an inaccuracy of the information obtained in a background check, after which time an employment/appointment decision may be made.
The County anticipates that background or credit checks subject to the FCRA will normally only occur in the infrequent situations in which the duties of the position requires custody, control or access to public funds and/or fiscal responsibility and integrity is vital to the position; where the applicable Elected Official requires a credit check for the position at question; or, in situations in which traditional employee criminal background check methods utilized by the County are not responsive (due to, for example, the candidate having lived in another state or county).   However, even then, Federal law limits and safeguards certain candidate credit information provided by a reporting agency to an employer under the FCRA.  This includes restrictions that credit agencies do not disclose to employer’s a candidates credit scores; not disclose bankruptcies after 10 years; not disclose civil suits, civil judgments, and records of arrest, from date of entry, after seven years; not disclose paid tax liens after seven years; not disclose accounts placed for collection after seven years; and, not disclose any other negative information (except criminal convictions) after seven years.  Finally, there is no adverse effect on a candidate’s credit based upon employer checks in that such are not counted as an "inquiry" on a person’s credit file.

For background checks subject to the FCRA, if an consumer report is returned a history incompatible with the position and used by the County as the basis to possibly revoke the contingent offer, Human Resources will sent a letter (see sample letter – Exhibit 3) through the email, if available, and the US Postal Service, to the Candidate along with a copy of the report and their rights under the FCRA. The Candidate will have five business (5) days (if no email is available, then the response time will be adjusted) to respond to Human Resources with regard to the information. If it is determined that the Candidate’s contingent offer will be revoked (or if the Candidate does not respond on a timely basis) Human Resources will mail a final letter to the Candidate (See, FCRA compliant sample Exhibit 4). 

i.
In order to provide certain protection for Candidate’s privacy, all records related to criminal background checks will be maintained in a secure location separate from employee personnel records. Criminal background check records will be maintained on a need to know basis to the extent allowed by law.  If criminal background check records are destroyed they will be shredded.

j.
Any Candidate who provides incomplete, false or misleading information in the Candidates application or disclosures will be eliminated from further consideration and/or will have any conditional offer revoked. If false or misleading information is discovered after an individual has been appointed in the position, the individual’s employment shall be terminated pursuant to the appropriate dismissal procedures, if any.

It is not the intention of the County to perform periodic, suspicion less reviews of existing employee’s criminal histories.  Nothing in this Policy negates the possibility that a criminal background check may be required for existing employees, volunteers or interns who: (1) are legally required to have a background check, (2) are required to have a criminal background check pursuant to the Conducting Youth Programs:  Minimum Operational Requirements, (3) work in facilities or seeks to work in facilities which require a criminal background check, (4) If conviction as required by law, county policy or collective bargaining agreement, or a legitimate requirement of the positon or expectation of the County; the employer has a good faith basis to believe that the employee has failed to disclose a or (5) are assigned new duties that involve significant safety or security considerations or financial responsibilities.

EXHIBIT 1--   NON-FCRA
BACKGROUND CHECK DISCLOSURE NOTICE – AUTHORIZATION FORM

(Completed Form to be Forwarded to Human Resources for Final Candidate)

THE FOLLOWING SECTION IS TO BE COMPLETED BY APPLICANT 

Name:
___________________________________________________________________________________

(Last Name) 


(First Name) 


(Middle Name)

Other name(s) used in any and all other records of birth or records of residences:

_________________________________________________________________________________________

(Last Name) 


(First Name) 


(Middle Name)

DRIVERS LICENSE:
___________

_____________________________




     State


        Number

SOCIAL SECURITY: ________________________________

Number

DATE AND PLACE OF BIRTH:
_____________
______________________________






      Date


    City & State

SEX:

____Male


____Female

CURRENT ADDRESS: _________________________________________________________

Street Address: Apt. #  
 City   

State 

Zip

LIST ALL CITIES, COUNTIES AND STATES OF RESIDENCE SINCE HIGH SCHOOL GRADUATION OR AGE 18.   (Attach extra page if needed.)

City: County: State:

City: County: State:

City: County: State:

City: County: State:

City: County: State:

IF YOU ANSWER YES TO ANY OF THE FOLLOWING QUESTIONS, ATTACH DETAILS ON A SEPARATE SHEET OF PAPER TO INCLUDE THE STATE, COUNTY, DATE OF OFFENSE, AND DETAILS OF THE CONVICTION.)

1.
Have you ever been convicted or plead nolo contende or guilty before a court for any Federal or State felony or misdemeanor? Yes ______ No ______ (If yes, attach an extra page with the details including state, county, date of offense and details of the conviction.)

2.
Have you been convicted of any criminal offense in a country outside the jurisdiction of the United States? Yes ______ No ______

(If yes, attach an extra page with the details including state, county, date of offense and details of the conviction.)

3.
As of the date of this consent form, do you have any pending felony charges against you? Yes ______ No ______ 

(If yes, attach an extra page with the details including state, county, date of arrest and details of the arrest.)

In connection with my application for employment, my continued employment, or in connection with my desire to engage in volunteer activities, I have been advised and I hereby consent and authorize either the County and its agent, at any time during my application process and/or employment, to obtain or undertake criminal record checks using  information systems which are publicly reported by the State of Michigan or any Federal, State or local criminal justice agency in Michigan (including, but not limited to OTIS/iCHAT).  The results of this search process will be used to determine employment eligibility. 

I have read and understand this disclosure, release and consent, and I authorize this background verification.  I hereby release all of the persons and agencies providing such information from any and all claims and damages connected with their release of any requested information. I agree that a copy of this document is as valid as the original.  I do hereby agree to forever release and discharge the County of Ingham​, its Board ​of Commissioners, ​elected or appointed officials, officers and/or employees from any claims, damages losses and expenses or another charge or complaint filed with any agency arising from the retrieving and reporting of information and acknowledge notice of the right to receive a copy upon written request. 

I agree that any action or suit against the County of Ingham​, its Board​ of Commissioners,​ elected or appointed officials, officers and/or employees arising out of my application for employment, employment, or termination of employment, including but not limited to claims arising under State or Federal civil rights statutes, must be brought within 180 days of the event giving rise to the claims or be forever barred. I waive any limitation periods to the contrary.

I HEREBY CERTIFY THAT ALL INFORMATION PROVIDED IN THIS BACKGROUND CHECK DISCLOSURE NOTICE AND AUTHORIZATION FORM IS TRUE, CORRECT AND COMPLETE. I UNDERSTAND THAT INCORRECT OR INCOMPLETE INFORMATION MAY BE GROUNDS FOR TERMINATION OF CURRENT EMPLOYMENT OR REVOCATION OF ANY AND ALL OFFERS OF EMPLOYMENT AT THE DISCRETION OF THE COUNTY. 

I UNDERSTAND APPLICANTS ARE REQUIRED TO REPORT FELONY ARRESTS MADE BETWEEN THE APPLICATION FOR EMPLOYMENT AND THE COMMENCEMENT OF EMPLOY. 

____________________________________________________

SIGNATURE OF APPLICANT 


DATE

CONTACT

INFORMATION:

(Address) ____________________________________________

(Email Address)_______________________________________

(Phone Number)______________________________________

EXHIBIT 2- FCRA

FAIR CREDIT REPORTING ACT

DISCLOSURE AND AUTHORIZATION TO RELEASE INFORMATION

NOTE: PLEASE READ CAREFULLY BEFORE SIGNING BELOW

DISCLOSURE

As an applicant for employment or a current employee of the Ingham County (“Employer”), you are a consumer with rights under the Fair Credit Reporting Act.  As part of the employment process, including for determinations related to initial employment, reassignment, promotion, or other employment-related actions, the Employer may obtain, or has decided to obtain, from a consumer reporting agency, a consumer report and/or investigative consumer report on you as defined by the Fair Credit Reporting Act. 

A “consumer reporting agency” is a person or business which, for monetary fees, dues, or on a cooperative nonprofit basis, regularly assembles or evaluates consumer credit information or other information on consumers for the purpose of furnishing consumer reports to others, including employers such as the County. 

A “consumer report” means any written, oral or other communication of any information by a consumer reporting agency bearing on your credit worthiness, credit standing, and credit capacity, character, general reputation, personal characteristics, or mode of living which is used or expected to be used or collected in whole or in part for the purpose of serving as a factor in establishing your eligibility for employment. 

An “investigative consumer report” means a consumer report or portion thereof in which information on your character, general reputation, personal characteristics, or mode of living is obtained through personal interviews by an entity or person that is a consumer reporting agency with your neighbors, friends, or associates or with others with whom you are acquainted or who may have knowledge concerning any such items of information. In connection with an investigative consumer report, you may request, in writing and within a reasonable time, additional disclosures regarding the nature and scope of the investigation as well as a written summary of your rights under the Fair Credit Reporting Act. 

The information sought may include but not be limited to a number of sources, such as: criminal conviction records; public court records; and when applicable, Department of Motor Vehicle records; credit reports; and verification of highest degree; and, if applicable, current professional license or certification earned, including information regarding your credit, standing, capacity and history or similar characteristics; character; general reputation; personal characteristics; or mode of living. The information requested may also include employment verification and social security verification. 

AUTHORIZATION TO RELEASE INFORMATION 

I have read and understand the above Disclosure. During the application process as an applicant for employ and at any time during the tenure of my employment/service with the Employer, I hereby authorize the Employer to procure one or more consumer reports and/or investigative consumer reports on me for employment purposes, as described in the above Disclosure. I understand the consumer report(s) and/or consumer investigative report(s) may include information regarding my credit worthiness, standing and capacity if applicable, criminal conviction records, public court records, Department of Motor Vehicle records, verification of highest degree, professional license or certification, character, general reputation, personal characteristics, or mode of living. This report(s) may be compiled with information from credit bureaus, court records repositories, departments of motor vehicles, past or present employers and educational institutions, governmental occupational licensing or 
registration entities, business or personal references, and any other source required to verify information that I have voluntarily supplied. I understand that I have rights under the Fair Credit Reporting Act, including that I 
may request a complete and accurate disclosure of the nature and scope of the background verification, to the extent such investigation includes information bearing on my character, general reputation, personal characteristics or mode of living obtained through personal interviews by an entity or person that is a consumer reporting agency, as well as a written summary of my rights under the Fair Credit Reporting Act. 

I understand that the Employer requires my social security number, date of birth, race and sex information, as required by the Immigration and Control Act of 1986-8 USC 1324, for use in the proper identification and background screening of employees. I understand that this information will not be used to discriminate against me in violation of any law. 

I acknowledge that I have read this Authorization To Release Information, fully understand it, and freely and voluntarily agree to its provisions. 

All fields below are required to be completed by the candidate. 
Printed Name: _____________________________________________________________________________

First 


Middle 


Last 

Social Security Number: ____________________   
Date of Birth: _______________________

Driver’s License Number: _________________________________
State: ____________

(Put ‘N/A’ if not applicable) 

Current Address: 
__________________________________________________________________________________________

Street/P.O. Box 




City 


State 

Zip Code 

Previous Address: 
__________________________________________________________________________________________

Street/P.O. Box 




City 


State 

Zip Code 

_______________________________________


 _______________________

Applicant’s Signature 







Date Signed

EXHIBIT 3—

December _, 201_

Jane Doe

123 Main Street

Lansing, MI  49009

RE:
PERSONAL AND CONFIDENTIAL VIA EMAIL (janedoe@gmail.com) 
AND FIRST CLASS MAIL

Dear Ms. Doe:

In response to your inquiry, Ingham County is hereby providing you an additional seven days to provide you an opportunity to dispute and correct the results of the credit or criminal? portion of your investigative consumer background check.  The results of the credit/criminal/reputational/educational portion of the background check, unless corrected, will likely result in the revocation by the County of your conditional job offer for the _________ position.  

Attached hereto is:

1.
A copy of the consumer credit report which was provided to the County; and,

2.
A copy of the Summary of Your Rights Under the Fair Credit Reporting Act. 

Within seven (7) calendar days from the date of this letter, you may submit to the County and the consumer credit reporting company listed above supplementary documentation correcting or explaining the results.  If the supplementary documentation satisfactorily corrects or explains the results to the satisfaction of the company and County, the County will notify you regarding commencing employ.  If you do not submit supplementary information within the required period, or timely submitted information does not satisfactorily correct or explain the background check result to the satisfaction of the County,  you will not be eligible for the position.  After review of any supplemental information submitted, or after expiration of the seven (7) day time period set forth herein, the County will provide you with notice of the decision of the County. If you have any questions, feel free to contact me. 

Sincerely,

Travis Parsons

Human Resources Director
 

Exhibit 4

December _, 201_

Jane Doe

123 Main Street

Lansing, MI  49009

Dear Ms. Doe:

In reference to your conditional offer of employment, we regret to inform you that Ingham County is hereby revoking your offer for employment for the _________ position.

The decision was based in whole or in part on information contained in the consumer report provided by (name of company). A copy of the report and a Summary of Your Rights under the Fair Credit Reporting Act were previously provided to you.   (Name of Company) did not make the decision and is not able to explain why the decision was made.

In accordance with the Fair Credit Reporting Act, you have the right to dispute with (name of company—NOT county) the accuracy and completeness of your consumer report. Under Section 612 of that Act, you have the right to obtain a free copy of the report within 60 days of receiving this letter by sending a written request to (Name of Company) at the address listed below.

(Name, address and email of company providing the consumer report).

Thank you for your interest in employment with Ingham County.  

Sincerely,

Travis Parsons
Human Resources Director

